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---------- •LE--A 11 'S·E'" ,Qnf-l •MP-ROVED SPACF . - .. -

_nJ 
THIS LEASE, .dated this J_Q::'.: day of~• 0 •r .. 1990, is 

entered into by and between THE PORT OF P~LAND, a port district of the 
- - ------

State of Oregon (hereinafter referred to as "Port"), and LUMBER 
-

PRODUCTS, INC. , a corporation organized under the laws of the State of 
-- --

Oregon (hereinafter referred to as "Lessee·). 

nE€-H-Al:-S 

'·'HeRf-AS, the Port desires to lease certain pa~ed_y.acd_ar:_p~ lnr~tPd at 

Terminal Na I to I es_s_e_e. said paved yard area being more particularly 
-

described below· 

' 

WHEREAS, the Lessee 1s desirous of leasing said paved yard area: 

NOW, THEREFORE, in consideration of the above declarations. the 

parties have agreed to the fol1owing terms and cond1t1ons. 

ARTICLE I. PREH-f-Sg 

Section-1.l DescriptiOfl----G-f Premises: The Port hereby 1~~rnr tn 

Lessee, and Lessee leases frorn._tbe eort oa the terms and conditions stated 
' 

below, agoroximatelv 3,300 souare feet of paved yard area, identified on 

Exhib1t A, attached hereto and made a part hereof, 
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and any existing improvements thereon or there1,1nder (hereinafter referred 

to as "Premises"). Upon construction or installation of any improvements 
, -

or additional 1 mpro-v-ements . appt oved by tlie Port-as-p-rov-tded-here-i-r,. TTI t 

under, or upon the paved yard area (each an "Improvement" and collectively 

tA~eA-t s" ) , such Improvement(.__s__)_shi:J l J become a part of thP. 

Premises unless otherwise stated herein. 

Section 1.2 - Use of Premises: The Lessee shall use the Premises 

-- ~---~-only-for-the-f o-Howing-purpose (-s-)-: -s-torage-of-tra-i-1-er-s-- - . ----

1.2; 1 No other use shall be made of the Premises without the 

~[jtieo apnrov~l of the Port. The Lessee shall not cause or permit any 

conduct on the Premises that would cause tne Premises. or any part 

thereof. to be deemed a hazardous-waste treatment, storage. or disposal 

facitit.Y requiring a permit. i-n-teF-i-m-s-tatus, or any othe-r- :~::·:, 

authorization under any environmental law. Without limiting the 

facego.i.ng, no use may be ma.d.e of on or from the Premises relatinCJ to the 

handling, storage, disposal, transportation. or discharge of Hazardous 

su6s{ances, as aef1nea 1n Section 6.2, w1ttm□t the wr i tte11 app1 ova, v, LIit; 

Port. 

Section 1.3 - Appurtenant Rights: The Lessee shall, during the term --

hereof. have the aDourtenant riqhts specified in Subsection 1.3.1 below. 

No other appurtenant rights shal I be implied as a part-01 Lill S Lt!dSe. 

Nothing stated herein shall be construed as to limit in any way the 

general power and right of the Port to exercise i t-s- governmental power~ 

over the common areas. 
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1. 3. I The Lessee, its customers, agents. representatives. and 

inv1tees shall have the nonexclusive right to use any areas designated by 

d1e-Po1 t as "Common Areas", such r-i-gnt---t-o be in common-wHh others to-wlr-, 

the Port has granted or may grant such similar r1ght. The term ·common 

Areasd, as used herein, shal]_mean any parking areas, roadwavs drivewavs 

sidewalks, landscaped areas, security areas, and any other areas owned by 

tne Port w1Inrn lerm1nal No. I where sucn areas nave been desig~at~d-01 

may be designated in the future by the Port as areas to be used by the 

genera-1-publ-i-G-Or-i n-Gommon-by-tenant-s. --~--

I. 3. 2 The Port-reserves the following rights with respect to 

the Common Areas: 

1.3.2.1 Io es tab 11 sh reasonable rules anaregolat1ons for 

the use of the Common Areas: 

l. 3 .2 .2 Io use or permit the use-of such Common-Ar.e~~ ~'J 

others to whom the Port may grant or may have granted such rights in such 

manner as the Port mat from time to time so grant; 

1. 3.2. 3 To close all or any portion of the Common Areas to 

make repairs or cllanges, to p1e11e11t dedication of the Eommon Areas or the 

accrual of any rights to any person or the public, or to dj scour age 

u npe~m-i--tted-u s e-of-the-C ommon-Ai:.ea s.; 

1.3.2.4 To construct, alter, or remove buildings or other 

improvements in the Common Areas and to change the layout of such Common 

Areas, 1nclud1ng the r1ght to add Lo OI subll dl: L fl 0111 tltei I shape-a11u !)izx 

or to eliminate such Common Areas; 

l.3.2.5 lo tr::a11sfer: ownor.-hin nf c:11rh rnmmnn Ar~::ic:· 
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1.3.2.6 To exercise any of the Port's governmental powers 

over the Common Areas. 

ARTICLE II. - TERM 

Section 2.1 - Term: The-iiu-Ual term of this-Lease-Shall commence_o.~-----

July 1, 1990, and the term shall continue month-to-month thereafter but no 

later than February 28, 1991 ("Lease Term"}. unless the Lease 1s earlier 

terminated under the provisions herein. As used herein, ·Lease Year· 

--------ha-1-1-me-an-the-per-i od-f-rom-Ju-ly-2-to-Ju-l-y-l-of-eac h-year--,--. -----

ARTICLE III. - RENT 

Section 3.1 - Basic Rent: The Lessee shall pay the Port. in advance. 

the sum of $115.50 per month based on a rate of $0.035 per square foot per 

month ("Basic Rent"). 

Section 3.2 - Time and Place of Payments: Payments of the Basic Rent 

are due and payable on the first day of each month and delinquent if not 

paid when due, except tnat. upon execut1on of this tease, tessee-sliall pay· 

the Port Basic Rent due for the first full calendar month of the Lease 

-----T-erm--toge-t-hef-wHh-the-Bas i c Rent due-f.or-the-i ni-Ua-1-pat:ti.al-calenda ,__ ______ _ 

month, if any. Basic Rent shall be paid when due. without notice or 

demand and without any abatement. deduction. or set-off. In the event the 

Lease commences after the first day of a month, the rent for the firs 

month shall be prorated based on the number of days in the month being 
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3.2.1 Payment shall be to the Port at The Port of Portland, 

Post Office Box 5095, Portland, Oregon 97208, or such other place as the 

Port may des i y11a le. All a111ou11ts 11ot paid by the-tessee-when--n _,.d™uea-e----<s~tt,.;,a+l l-1----------

bear a delinquency charge at the rate of 18% per annum. The delinquency 

_____ _._c..,_,hu.arL\g.flCe_.on......overd11e accounts is subject to_p_erJodic adjustment to reflect 

the Port's then current charge for overdue accounts. 

Section 3.3 - Acceptance of Late Rent: The Port shall be entitled, 

-----at-i--ts-sol e-anEl-rnmp-l-ete-d-i-sG-r-et-1-on-, to-e-i--ther-accept-or--r:eJ eel-a-tender----- -----

payment of Annual Rent which is not paid when due. In the event the Port 

elects to ~ccept a tender of payment of Annual Rent after the time when 

such payment was due, the Port may do so without thereby waivingafl 

default based upon the failure of Lessee to make such p_ayrnent when due and 

without waiving Lessee· s coot:i .. JUl-i-Ag-ob-1-igati on to make such payments. Wcuhe~n_.___ ____ _ 

required under the terms of this Lease. Lessee hereby acknowledges that 

this constitutes a waiver by Lessee of any argument that by accepting a 

late payment of Annual Rent, the Port has waived any default which is 

based upon suctr la Le payme11 t or lras waived Lessee' s con-ttnt1-'i1i nn1,g't-t'lo""b+11tt· gtt1ar1'-t4--11 ofttnr------

to make such payments when and as required by the terms of this Lease .. 

ARTICLE IV. - LESSEE'S OTHER OBLIGATIONS 

Section 4. l - Construction of Improvements/Alterations: No 

construction, alternat10n, or 1mprovement shall be made 011 or to tire 

Premises without the written consent of the Port. To obtain Port consent, 

-----.......;ia-.:i:-t-lue:,.;:ia.c;.s+t-.14µ,5-days prior ta-any construction, alteration. demo-1-i t'---lil.\J04-ln...-, -\O.u.r--------
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changes upon the Premises or Improvements. the Lessee shall submit to the 

Port final plans and specifications and site-use plans and shall not 
• • - • ~ ..._ I • 

l.Vllllllt:m .. t: any I...VI 1s U'UCl:l on OTTT I I I L lld;:, 1 cl...t: I Vt:U LIit: ru1 L ::, WI I LI.CCII 

approval. All plans for construction, alteration, or changes shall be 

------;~tgnecLb:Y-an architect or engineer licensed in the State of Oregon. 

Should the Port fail to take action concerning plans and/or specifications 

submitted to it within 45 days, saio plans anCJ/or specincat10ns sna11 oe 

deemed approved. 

-----------4-:--l---;-l-No-SU€h-WOFk-shal-l-be-undeF-takeA--Unt-i-l-besseec-has----------··----

procured and paid for. so far as the same may be required from time to 

time. all municioal and other qovernmental oermits and authorizations 

required with respecT to tile work. Procurement ot such perrin ts and 

authorizations shall be subsequent to Lessee's obtaining Port approval 

------A-u=--.L - _ ... , -- .. 
t-'. I ~UCIII L '-V ""'""''-" \. V I • L. 

4.1.2 All work shall be performed in a good and workmanlike 

manner in conformance with all laws and reQulations: and, in the case of 

alterations or additions to existing Improvements. shall be of such 

Qlfal1tJ7md type that, when cornpt-eted. the value and ut i l i ty of LIi'= 

Improvements which were changed or altered shall be not less than the 

------val-ue-and-ut-i-l-i-t-y-of-suGh-lmpr-ovement-s-immed.iate-1.y-be.for-e-s uch-change-0,..l-------....j 

alterat1on. All work .shall be prosecuted with reasonable dispatch. 

4.1.3 Thirtv davs after the completion of any work under this 

Section 4.1. Lessee shall deliver to the Port complete and folly detai-reu 

·as-built" drawings of the completed improvements prepared by an architect 

11 censed by the State of Ore;1:11:~-:1..--------'------------------1 
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Sectlon 4.2 - Maintenance: The Lessee shall keep a11d 111ai11tatTrtlle 

remises and Improvements of any kind, wh-i-eh-may be erected, install-c-d--c-,--fO¼-FF'------------

-----made-thereon-by-the-Le-s-See-or-the-P-or::t, . i.n-good-and-substanti aLr.epaic_and __ .. _______ _ 

condition, and shall promR.tJ_y make all necessary repairs and alterations 

thereto at Lessee's sole expense. The Lessee shall provide at, the 

Lessee's expense, proper conta1ners and removal serv1ce for trash an 

arba·ge-and slial 1 keep the P1 emi ses free-and cl ear of rubbish, debF-i-'<-S-, -ral-Hncfl-d------

-----~i~~at all times. Without limiting the generality of the forego1ng, 

-----~Le~s=see-shall maintain the roadways and parking areas within the Premises 

_______ i,_,_n=----good and serviceable condition, free of snow. ice. debris, potholes":"-

and obstructions, and with a safe and easily traversaole surface foT 

vehicle traffic. 

___ 

-ect.ion-4 3 - Taxes· Un.less exempt, the I ess.ee_agt.ee~s~t~o'--1-'-p""'ayl-"a~l .... l ______ _ 

taxes and assessments which during the term hereof or any extension may 

become a lien or which may be levied by the state, county. c1ty. or any 

taxabte-tnte1est by the Lessee acquired in this Lease, or any--t-a-x-aab+ile:>---------

possessory right 'tJhich the-lessee may have in or to the Premises or the 

______ 1mp.r:.o.v_ementDhe.r.eolLh.J.-Ce.ason of its occupancy thereof. as we 11 as a 11 

taxes on all taxable property, real or personal, owned by the Lessee in or 

about said Premises. Upon making such payments. the ~essee shall g1ve to 

the Port a copy of the rece1pts and vouchers showing such payment. Tile 

tessee---understands-that-Port-propert-y-i-s--ex-empt-f-rom-proper-t-y-t--a-x--a-H-o .__ _____ _ 

until leased to a taxable entity. In the-e.v.ellt-the term of this Lease_o _____ _ 
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any extension thereof ends after June 30 of any year, the Lessee shall be 

respon$ible for payment of property taxes for the entire tax year without 

proration, or. i11 the event of any change-tn-property tax law-. ----1f'-Aocr-r----;a:,..FflH1y~-----

taxes due under such law. With respect to assessments for public 

improvements which-ar.e-OLIDay_be_payabl e ; o Bancroft i nstaJJ men ts, ttie, ______ _ 

Lessee shall be required to pay only those 1nstallments which become due 

during the Lease term. 

-~------See-t-i on-4-A---b-iens-: -lhe-~essee-ag~ee-S-to-pay---,-when -due-,-a..1-l-sums-o f ______ _ 

money that may become due for, or purporting to be for, any labor. 

services. materials. supplies, utilities. furnishings, machiner~--'-._o_r _______ _ 

equipment which have been furnished or ordered with the Lessee's consent 

to be furnished to or for the Lessee 1ni upon, or about the Premises or 

Impro'fements, which-ma-y-oe secured by any mechanic's, mater1alsmen's, or 

other lien against the Premises or Improvements or the Port's interest 

therein. and will cause each such lien to be fully discharged and released 

at the time the performance of any obligation secured by any such lien 

matures or becomes due. prov1ded that the Lessee may in good faittrconte-

any mechanic's or other liens filed or established, and in such event may 

---------n-e-Rn-H--the-i-tems-so-Gonte-s-ted--to---+ema-1n-und-i-schar--9ed-and-uns.at..isUed,--------

during the period of such contest, provided that the Port may require the 

Lessee to procure a payment bond in the amount of the contested lien.· 
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------4f-or -s-ewer-;-wa-t-er-;--ga~e-lee-t-r-i-eH·y-;---tel ephofle,-aAe-a-1-1-otheF-r -f'C=-Hhcn-a FRgweu..-s---'fH-OMCF'--------

___ -- --ut-i-1-i-ties-whi ch-m.ay-be-furni-shed-to-the-P-r:emises_or_Jmprovements_at_the _______ _ 

-----~-equest of the Lessee, includ1ng any and all connection fees and 

impervious surface fees charged by any governmental ent1ty hav1ng 

Jur1sd1ct1on. The Port sffif117rot-ueresponsible for vertti-tation of 

location of e-xts-t-tng util ity--H-nes-andfor connections. In t-he-ev'-t>Jen~t1=-----+-thrue=>-------

------Le ..... s-s..-.e,._e _..d..,e"'--s_._..i r~to 1 nstal l U-t-i-1-i-ly-1-l-Aes-on or under the 2+-emi,__,s.._es~ • .-....L .... es-s .... e ...... e _____ _ 

sbaJJ first obtain the Port's written approval of the location of such 
--- - --- - ---

1 ines. No such installation shall adversely affect then-existing lines. 

Upon the completion of the 1nstal lat1on of the new Tines, thete~seeshall 

romptty-dettver-to-the-Port a survey-tnd-tca-Hng-the-1-oc-a-t+on f\-'Oft--4-t-A1he~-------

newly installed lines and show+Ag a "metes and bounds" description 

thereof Lessee shall maintain and repair all existing and 

newly-installed utility lines at its sole expense. 

ti ,e Les see . shat-rhav e the r·i-gh-H-o---tnstatt-o-aus-e--t:o--be--+ns-t~a+llHe><'ldf---------

------appFopr-i-a-te signs on the-P-Femi ses to advertise the nature of its 

business The cost of s11ch installations and operation thereof shall be 

borne by the Lessee. The Lessee shall not erect. install, nor permit to 

be erected, 1nstalled or operated upon the Premises herein any sign or 

other advert1s1ng device wilhout hav1ng obta1ned first the Port's wr itte11 

consent-thereto-arto-stze~constrttcHon-;-toc--at-ton-;----and-genera-l-appear-ane~-----

and then all applicable governmental approvals. A~such i nsta 1-1-ruons--------

shall be in accacdance with the Development Standards. 
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Section 4.7 - Safety Requirements: 

<t:-7-:-1-T-he-tessee-shall conduct its oper--attons~activities ann-------

duties under this Lease in a safe manner, and shall comply with all safety 

_____ ___,tandards imposed by applicable federal, sta..te__and_l~o=c=a~l_l~a=w=s~a,,__,_n_,__,,d,___ _______ ~ 

regulations. The Lessee shall require the observance of the foregoing by 

an subcontractors and a I ro.ther persons transact, ng trust ness W1 th or fol 

the Lessee in any way connected with the conduct of the Lessee pursuant to 

th-i-s-L:ease-:---. ----------------------------~ ---

4.7.2 The Lessee shall exercise due and reasonable care and 

caution to prevent and control fire on the Premises and to that end shall 

provide and ma1nta1n such fire suppression and other tire protect1on 

equipment as may be required pursuant to applicable governmental laws, 

------· Fdi nances , statutes and codes for the purposee-101:Hfl-t:lp~roEJ.1tHe!tc:-1ct-1-1i RfHgl---ttnhe-----------

1 mprovements adequately and restricting the spread of any fire from the 

Premises to any property adjacent to the Premises. 

Section 4.8 - Access to-Prem1ses. The Por L shall at all Limes dm i11g 

ordinary business hours have the right to enter upon the Premises and 

------lmpr-ovement-S-f or the pur:poses-Of-:-(-l-}-1.nspect.i-n9-the-Same.:-(.2.)-conf-i.rmi.n...------

the performance by Lessee of its obligations under this Lease; (3) doing 

any other act which the Port may be obligated or have the right to perform 

under th1s Lease, or reasonably related thereto; and (4) for any other 

lawful purpose. Such inspections shall be made only at a mutually 

------agreeable time to all parties. 
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5e€t18A 4.9 HaliiF60HS S1;10staAEes 5~i H s am1-Re-1-ea-ses: l:es-s ...... :;~,.:: ~ l 

- - ---· ---
i mmedtately_notlf-y_the-~or.Lupon_ becom.ing_awa r.e_o_t:_(J_)_any_leak ,_sp_iJJ_, 

release or disposal of a Hazardous Substance. as defined in Section 6.2. 

on, under or adjacent: fo {ne Premises or Inrea{ of or reasona61e susp1c1on 

of any of tile same: a:nc11or (2) a:ny not1c:e or comman1cat1on from d 

governmen-t-at--ageney or any other person diree-ted-to the ~es-s-ee-or-at1J 

other:-pe~sori r-e1at11"1g to s ucl:I ~az-a..i:dou-S---Sub-StanceS-on-,-t.mde.i:-,-or:-ad-Ja- ~ .... t 

to_tbe_~Lem.is.e.s_or aoy: 'llio1atio□ of a□y federal. state, Q[ 1oca1 1 a~,s _ 

regulations or ordinances w1th resQect to the Premises or activities on 

rne t-1rem1ses. 

4.~.l 111 the event-ofcrlea~p1-1-1-or-retease-of-atta-rardou;;) 

Stffis-t.aAEe OR U1e PFemfses 8F the threat of oF-rea-soo~~,- - --•-• .,, -1-L.-
-- ..... - --r '-- "' - ....... 

same-.-Lessee-sbaJJ immi:>rli;:iti:>lv 11nrli:>rt::ill'a ;ill i:>mi:>rni:>nrv riu::nnn,o ni:>r~rc::irv 
J _, J J 

to co□tal □. cleaa up al).d_[E>move the Ha7;i dous Substance and shall 

undertake within a reasonable time all investigatory, remedial and/or 

remova lact1 on necessary or appropriate-toensure tnat any contamrnati on 

by the-Haza1dot1s St1bst-ances-ts-e-l-trntna-ted. fhe-Por-t-sh-a l ~ have-t-he-rtg;, ~ 

te a~~i:e11e an iAvesttgatery, i:emed~al aAG remgval ~F9G€GYF@&--aA~ ~~~ 

compaa}'(jes) andt.o.r i nrli Vi nll;i lf, \ rnnrl11rt inn ,;ii rl nrnri:>rlllri:>, Within lfl . -
gg~_Jo]Jo~jag completjoo of such investigatory, remedial and/or removal 

action, Lessee shall provide the Port with a certification acceptable to 

tile Port rna1 a,, sucn con1am1nai1on nas oeen e 11mina1ea. 

ARH~E ". - onDT no, Tf".ATTn~ro::: At,m UADDAt.lTT~O::: -. -----· .. ,_ ........ -
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Section 5.1 - Delivery of Premises: The Lessee shall have the right· 

to possession of the Premises as of the date of the term hereof. Should 

tne Port be unable to deliver possession of the-tand-on--th~date-f i "cu ,- u1 

the commencement of the Lease Term, the Lessee shall owe no rent until 

notice from tl:le Port tender..ing-possession-1.o the I essee If passessiJJ11-Js 

not so tendered within 60 days following commencement of the term, then 

the Lessee may elecI Io cancel In1s [ease 5y notice to tne Port w1th1n 10 

days following expiration of the 60 day period. The Port shall have no 

l+abH+ty-to-the-less ee--for-delay-i n-deH-ver-i ng-poss es-s-i on,---nor-slla-l-l--suEh .. --

delay extend the term of this Lease in any manner. 

S 1 1 Tn the event the Port shall oerinit the Lessee to OCCUDV 

the Premises prior to the commencement date herein set forth, such 

occupancy shall be subject to all the provisions of this Lease. Said 

early possession shall not-adv-anee-the---t --•--.q-- ,,I-L- k---~~~..._ ___ .t.....l I U I. V -- _ __. I,_ l.. ..,..,...,. \., 

provided. 

Section 5.2 - Port's Warranty of OwnershiQ: The Port warrants that 

H is me owner of the Land ana nas rne r,gnc to tease sa10 ~rem1ses unoe~ 

the terms of this Lease. Subject to the Lessee's performing all 

vD-Hga-t-i-oA-S-of-th-i-s-bease.-the--be-s.see-'-s-p0-S--W-S--S--i-on-o-f-the-grem-i.ses-W-l-l-l 

not be disturbed by the Port or anyone lawfully claiming by, through or 

under the Port: and the Port will defend the Lessee's right to quiet 

enJoyment of Ifie Prem1ses from a1s1uroance oy anyone 1awru11y c1a1m1ng oy, 

through or under the Port. 

12 
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Sect1on 5.3 - Cond1tion of Premises: The Port makes no warranties or 

representations regarding the condition or available lawful uses of the 

---------,..+em+s-es-;---The Lessee has inspected and accepts the Premises in an · as 1 s" 

condition upon taking possession, and the Port shall have no liability to 

the Lessee for any_Joss, damage, injury, or cost caused by the condition 

or available lawful uses of the.Premises. 

ARTICLE VI. - INDEMNITY. INSURANCE. ANO DAMAGE AND DESTRUCTION 

------- Sect 1 on-6.-1 - Genera-1-1-ndemni-ty :-l"he-~t-sha-1--1-not-in-an-y-event-b,;;------

liable for any injury to any person or damage to any property occurring on 

or about the Premises, unless such injury or damage resu1ts from the 

w1 lful acts or gross negl1gence of the Port. Lessee covenants and agrees 

to indemnify, save, and hold harmless the-Port, 1ts commissioners, 

d1rectors. off1cers, agen-ts,-ana----employees from ~nd against any and all 

actual or potential liability, claims, demands. damages, expenses, fees 

(including attorneys', accountants·, and paralegal fees}, fines, 

penalties, suits, proceedings, actions, and causes of action (collectively 

·Costs·) wll i ell may be imposed upo11 01 i 11cu1 1 ed try the Pot t due to the ac·~-----

or omissions of any person o_r entity whatsoever (excluding only the wilful 

------ac.t.s-or-g~oss-negllgence-0-Lthe-eo~t-)-,-and-Wh-i.ch-:-(J_)_ar-i.se_from_or_ar:.___ _____ _ 

in any way connected with Lessee's use, occupation, management or control 

of the Premises whether or not due to Lessee's act or omission and whether 

or notoc-currtng on the-Premises, or (2) results from any breach. 

violation, or nonperformance by Lessee of any of its obligations under 

13 
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Section 6.2 - Hazardous Substances Indemnity: In addition to the 

i ndemn-tty-prov-tded----tft-Sect--1-on-6-:--l-above. the Lessee agrees to i ndemnt-f-v------

save, and hold harmless the Port, its commissioners, officers, agents, and 

mployees from and against a11 damages. costs. liabilities. and expenses 

caused by, arising out of, or in connection with, the handling, storage, 

d1scharge, transportat1on, or d1sposal of nazardous or toxic wastes or 

substances, pollutants, oils, materials, contam1nants, or regulated 

substantes.------as-those-t-erms-are-def-ined-by--federa-1-, state.-or-loca-l-law-0r------

regulation (~Hazardous Substances"), including but not limited to. the 

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.): 

the comprehens1ve Env1ronmental Response. Compensat1on anarialITffty Act 

(CERCLA) (42 U.S.C. §9601, et. seq.); Superfund Amendment and 

Reauthorization Act of 1986 (SARA) (P.l. 99 499. October 17, 1~8-6-}-a¼s------

amended; the Toxic Substances Control Act (15 U.S.C. 2601, et. seq.); the 

Solid Waste Disposal Act (42 U.S.C. §3251, et. seq.) as amended by the 

Hazardous and Solid Waste Amendments Act of 1984; the Clean Water Act (33 

u . s . c . § 12 s 1-:-e-r:-s-e1j-r,thec-tearrAi-r-Ac t { 4 2 u . s. c . §74 o 1 et. seq. } . 

1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter 540, as the 

------same-ma.y-be-amended-f.r:om-Ume-to_t.ime.,-(.coJJ.ect.be.ly.._."..En.vJ.r:onmeotaJ I aw..:...)_ _________ _ 

on the Premises by Lessee. whether prior to or during the Lease Term, 

1ncluding, but not limited to: (a) claims of third parties, including 

governmental agencies, for oamages, response costs. Indolences or otlffi" 

re11ef; (b) the cost, expense or loss to the Port of any injunctive 

--------FfrCHl-+1 P-1e fF-c,---1-1i A*C'-+11 ud i ng pre l i m-l-A~mf}OFa-~--'i-A-.j-t.mc t i v e re 11 ef . app l i ca I> l e 
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to the Port or thePremises; (c) the expense, 1nclud1ng fees of attorneys, 

engineers, paralegals and experts, reporting the existence of siid 

hazardous substances or contaminants to any agene-y-of-the-S-t-a-te-o.f'--f 4O-H-F+'ettg0I-HA+--------

or the United States as required by applicable laws or regulations; (d) 

______ an..,,y~an=d._alL.exp_ens_e.s_o_LQbJj_gaU_o.ns_,_t11cJ11wg attorneys· and paralegal 

fees, incurred at, before, and after any trial or appeal therefrom or any 

adm1n1 strat1Ve proceeding or appeal therefrom wheth-eTor-mrLtaxatrte 

costs. including, without limitation, attorneys' and paralegal fees, 

-----W-i-tness-fees-(.expert-and-other.w.i-se.)-,-depos-i-tion-costs.,-cop.y.ing_an~--------

telephone charges and other expenses. all of which shall be paid by Lessee 

promptly after the Port incurs the obligation to pay such amounts. Such 

damages, costs. 11ao111t1es and expenses shall include such as are claimed 

to be owed by any regulating and administering agency. As used in Article 

------1-!I,-,.,-t-he-wer=d------'.'.-P-Fem-i-ses~ha-l l be ·deemed to include the soil and water 

table thereof_ 

6.2.l Promptly upon written notice ·from the Port or from any 

governmental entity, the Lessee shall remove from the Premises {including 

without l im i tat i 011 LIie soil 01 wate1 table the, eof) all Hazardous 

Substances, whether in existence prior to the commencement date of this 

------Lease-or-ther:ea f-te~.-and-sha..1-l-+estor.e-tb.e-P----r.emises----t,o______clean . .-5a.fe.,_goo,v--.--------

and serviceable condition. Any such cleanup shall be in conformance with 

all applicable governmental rules and regulations. 
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Section-6--:-3---outy to Defend: Lessee shall, at 1ts sole expense, 

-------ttide-f~e .... n-d-a-n .... y~and-a-~l actions, suits, and proceedings relating to matters 
---------------· -- ·--------- -

------coveT'ed-by-the-i-ndemnHy-set--foT'-th--tll----SeG-ti-ons-6.-1-and-6-.-2-wh-ic.h-ma.y-be 

brought against the Port or in which the Port may be impleaded, and shall 

satisfy, pay, and discharge any and all judgments, orders, and decrees 

that may be entered against the Port 1n any such act1on or proceed1ng. 

Sec ti on 6-.-4-=--J.nsuF 

---------~6_4_.____.1_......,Thtlessee_sha.LLmai.niain an occurrence form cammercjaJ 

______ general and automobile l:l_abi1Jj:y insurance ~olicy_QI...J~_o~l1-'·c'---'i~e~s_f'---'o~r~th~e~------

protect1on of the Lessee and the Port, its comm1ssioners, directors, 

officers, servants, and employees, insuring the Lessee and the Port 

against liability for-dam-ages-bee-at:Jse of personal injury, bodily injury 

death, or damage to propect.Y-,-includinQ-loss--o.f-use-...tt:ie.i:eo.f-,-androccW+-in------

on or in any way related to the Premises or occasioned by re~son of the 

operations of the Lessee on or from the Premises with insurance limits of 

not less than$r,ooo-:-ooo coiii61ned s1nglel1m1 . 

6.4.2 All insu1a11ce sl,all 11a111e the Port. its commissio11e1s, 

------u-0fHfHii+c~eµrs.,...,,~aoo--elllf}-1-oyee5-a-s-aeGH-:iooal i nsuFeds with the sti pul ati on that 

this insurance, as to the jnterest of the PorLoaJ.,v.... therein.,-Shal.LnQLh.___ _____ _ 

invalidated by any act or neglect or breach of contract by the Lessee. 

6.4.3 The Lessee shall furnish to the Port a certifi~ate(s) of 

1nsurance ev1denc1ng the date, amount, and type of 1nsurance that nas been 

procured-pt1rsttant-to-th1s-l.:ease-. -A-1-1-poli-ci-es-of-tnsurance-sha-1-1-rema-tn-

in full force during the term hereof and shall prov'kle for not less than 
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30 days written notice t~ the Port and the Lessee before such policies may 

be revised, nonrenewed, or cancelled. Upon request, the Lessee shall · 

p1 ov i de the . Port-wi-th-a-copy-or-cop-i-es-of-any--+nsurance pot1w· c,yl-ftp.,,ro~i.,1-1• 1-fld..,.,edA-------

pursuant to this Lease. 

6 4 4 The Port shall have the right to review the limits of 

insurance required herein from time to time. In the event the Port 

determines that such 11m1ts shoula-~increased or lowered, the Port will 

provide notice to the Lessee of such determination. The Lessee shall. if 

------the-l-imi-ts-are-inGreased,-modlf-y-i-ts-Goverage--t-0--GomplY-W-i-th;-the-neW-------

limits and provide the Port with an updated certificate. 

Sect1on 6.5 - Waiver of Subrogation: lhe Port and the Lessee agree 

that each forfeits any right of action that it may later acquire against 

the other of the parties to the Lease for loss or damage to lts property. 

or to property in which it may have an interest, to the extent that such 

loss is covered by the provision of the Lessee's property damage policy or 

policies. 

Section 6.6 - Damage or Destruction of Premises: 

-----------6-.6.-1-I-f-the-E.tem.i.ses_or_Impro_v.ements_ar.e_pai:.tta.lJ_y_or_to.taU_y _____ _ 

damaged or destroyed by fire or other casualty. the Port sha l1 have the 

option and shall within 60 days from the damage or destruction, notify the 

Lessee 1n wr1t1ng whether or not the Port elects to 1epai1, 1eboild, 

restore the Premises or to terminate this Lease. Upon giving such notice 

to term1nate, this Lease shall terminate on the-date-specified in--th~e--------
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notice. The Port shall be entitled to all proceeds of insurance payable 

because of damage or destruction to the Premises. 

ARTICLE VII. - TERMINATION 

Sect.ton 7 I - JerminatiO.ILhV th,:, Pnrt· Thi:> Pnrt c:h;i 1 l ho i:>nt it l Prl to 

terminate this Lease as provided herein and as otherwise provided by law. 

Section 7.2 - Termination by Lessee: The Lessee shall be entitled to 

termi na-te-th-i s-1:ea se-a s-p rov-i-ded-here-i-n-and-as-o therwi se--prov--i oed-b y-law. 

Section 7.3 - Duties on Termination: Upon termination of the Lease 

for any reason, the Lessee shall del1ver al I keys to the Port ano 

surrender the Premises and Improvements in good condition. Alterations 

~OftSi;r-ue-t-ed by the Lessee with-f}er-11Hssion from the Port sh~11 ~~~ ~~ 

removed, unless the terms of permission for the alteration so require, but 

shall be restored to the original condition. DeQreciation and wear from 

ordinary use for the purpose for which the Premises were let need not be 

restored, bura11 repair for I . I ti t . . - - -\fl I c·1 -·,e -essee-rs-r-espons-ru, t! ::.11d, , ue 

completed to the latest practical date prior to such surrender. The 

Le-ssee--'-s-ob-l-igat-i-on-s-undeJ'.-tllis-par-agr-aph-shaJ.Lbe-subocdJna.te...t0-the 

provisions of Section 6.6. related to destruction. 

Sect1on 7.4 - T1tle to=1:JD:provements: Upon termi na ti 011 of thts i:FcJ::.t: 

by the passage of time or for any reason, the Port shall have the option 

to etthe+--+-equ h::e i::emo¥al of ar:i}' oi:: all l.mnr-nuomont.- ;nc-+:.llorl h11 I,..,. .. ,..,.. 
-, J 
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or at Lessees d1rect1on with1n 90 days after the exp1rat1on of the tease 

at the Lessee's expense-or----shall have the option to take title to any or 
----- -- -- - -- ------------------

------a-l-l-SUGh-lmpr--0vements-.-- - --------------------------

Section 7.5 - Holding Over: If the Lessee shall hold over after the 

expiration or terminat1on of-ffie lease Term or any extens1on thereof w1th 

the cons·ent of the Port, amrsha-1-1 not have ag, eed in writing with the 

Por-l7Jpon the terms and prov-i-s-i-ons-o-f-a-Aew-1-eed-'a s~e~p~r--1-11 o~r=--------tt-H-0-----)S',tUHc;CJ:ih----------

--------G-e,\-lx pbl-liH--ra t---io11--,--a.Lthe Port · s d i.sc r:e.Uon..-the_Less.e ..... e~s.,__,h..._a J_.___J,_,_.bc.,...e_,d..,_.e ...... e=m.....,ed...._______._a.____ ________ _ 

______ month=1o..:.mo.n1b holdover te_o~mt or a tenant at sufferance. In the event 

the Port seems Lessee a month-to-month tenant. the lessee snan remarn 

bound by all terms. covenants. and agreements hereof, except that. (1) 

the tenancy shall be one from-mon-tlr--t-o:i!lonth subject to the payment of all 

--------lrH,@!-1--lni+t-ii+n~ad-V-ance, the monthly rate being proport1onaJ_to-1:he_pretlou.:>---------

Annual Rent; ( 2) tit] e_t_o_Improvements sha 11 have vested in the Port 

pursuant to Section 7.4 hereof, unless the Port provided Lessee with 

notice to remove sucn; (3) tne Porfsnalrnave ttie rignt-'to aajost-t~e 

rental payments. charge-s-u1 use fees upon 30 days w1itten notice to the 

Lessee; and (4) such month to month-ten·afl<=--y-ma--y-oe terminated at any time 

_____ _,_,_b)-' w~i-tten-not-i.ce-i.rom the Po.rt to the I essee Io th.e_e_'len.Lthe _.___,po.,.,r_.t~-------

deems the Lessee as a tenant at sufferance, the Port shall be entitled to 

exercise any rights pursuant thereto. In the event of hold over beyond. 

June 30 of any year, the Lessee shall be responsible for payment of 

property-taxes-for-the-entire-t-a-x-year-wi-t::hout-prora-Hon--,-or--;-in-the-everr,___ ____ _ 

of any change in pr-oper-ty tax law, for any taxes due under such law. 
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Section 7.6 - Environmental Audit: In the event the Port suspects 

thartessee has cause·ct-envtronme11tal pollution-or-contamination on the 

Premises or adjacent property, the Port may, at or near the expiration of 

his Lease by tlme or ter:mlna.ti on, i:equi re the I es see, aLtts__c_o_s._t_,__.1.,.,__ ______ _ 

conduct an environmental audit of the Premises acceptable to the Port to 

determ1ne if any environmental contam1nat1on ex1sts. lhe Port shall have 

the right to approve the audit procedures and the company or individual 

------c---onduet+ng-sa-i-d--aud-i-t-and- s ha l 1- be-gi ven-a-A--oF--ig-i-na-l-Gopy-of-the-~e.su-1-ts-. 

Lessee shall provide to the Port a supplemental up-date report as of the 

last day of the Lease Term. The Lessee shall promptly remedy any 

contamination revealed by such audit in accordance w1th the then 

applicable regulations prior to the expiration of the Lease Term. Lessee, 

------tJtAJ)fiOnR--------lt'-"'eFm-i-nati on of the Lease--f---oF-any reason other than expi ra-t-i 0-H-R----tOcHf-------

ti me, shall con~uct the environmental audit as required by this Section. 

The Port, if necessary, will grant Lessee a Permit of Entry for such 

purpose. In the event the Lessee fails to prompt1y remedy the 

contamrnahon, the Port shall have th-e-rlght to r e111edy such co11ta111i11atio11 

and charge the Lessee all such costs. The Lessee agrees to pay to Port 

-----------'SUGh-Gos-ts-w-i-thin-JO-ga.y.s-af-t-e-r-receipt-of-i.nvo.i.ce-fi:om-the-1?.or:t.,-such-------

right to be in addition to any other remedy available to the Port as 

provided herein, at law, or by equity. 

7. 6. I Unt1 I sucfl-ttme as Lessee has fol f 111 ed al .-tti 

requirements of Section 7.6 above, the Port may, at the Port's option, 

--------itHr'Pe-,½-a-f--t-thc Lessee as a holdover tenan-t-aAd all provisions pursuant to 

Section 7.5 sha11 apply. 
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7.6.2 If the te-sse·e-do-es not conduct said audit as requited 

b ~-n----"'-h p .. + • + ~ 1 n + • 1 + • rl •_.a .&. - .&. ,_ I.. ---------,.e-re·n,,--\: eorc may, a1. lt.S-S=-OJh.'-l·On-;--H>mp, C1.C Sal u dUuA---.:i-i--.;;i:--u-rt.c+--1=1+1=fP-----....:........------1 
----------------·----------------------------------1 
------Lessee..'..s- expense-.-Un ti-1-sa.i d .. aud.it .... and .... any-r-emedtaLactions .... as....requtr_ecL__ _____ , 

-----~to restore the Premises to an acceotable condition are comnleted. the 

Lessee shall not be released from any liabtlity for such costs. 

-----------------a-.,;-1tt-,~7fCtE-V-I-I-I-. --BEFAfJ•'-;_-;--1-------------------1 

Sect-4oo 8.1 - Events of-De.f.au-1-t: The +'~11:•d~~ c-h~,, hn nuanh- nf 

rli,f;wl t · 

8.1.1 Default in Rent: Failure of the Lessee to pay any rent 

or other charge as proviaeanerern wnnrn JU aays aner n 1s aue. 

-----------ia.1.2 Defaul L in-i)therC--ove11a11L:>. I ai iu1 t: ui TITe re:.:.cc ~v 

------c-ompty-wH:h-any term or condition or fuH+H-any-obligation.of tllP-1-::::..~:::l.,:\.~-~~~1.........------1 

(other than the.payment of rent or other charges)-With1n 3lLda¥S-ait0.._.r ______ -1 

written notice bv the Port snecifvina the nature of the default with 

reasonable particularity. If the default is of such a nature thaf7t 

I, l 1 b l • d • t" . f-th I: ~ -, - - - - - --'- ' - - ~ L r - · • L sna1e compne W1 n I - e- es·sec ue~111::, \.VIIC\.\.n:m VI'""'· .., ... , ...... 11. 

------w-'i--t-hln-the-30 day period and thereat ter-pr-ocee-ds-W-i-...... -- ..... ::-~~ 1 ~ ~• Hg:~:" 

_____ __...a ..... nd...._._i n_good fa it b to effect the remedy as soon as pract i c_a,.,_h1...., 11 P~-----'-------------4 

8.1.3 Insolvencv: To the extent oermit.ted bv the United States 

Bankruptcy Code, insolvency of the Lessee: an assignment by the Lessee for 

the benefit of cred1tors; the ftrtn~rb-y-tne Le:.:.t:~ 01 a ,u1u11Lary µeLiLio,, 

;-n-bankruptcy·;-an--ad-jucttc-atton--that-the-l:essee-is-bankrupt-or-th_e,------------1 

appointment of a i:eceiver of-tAe properties of the Lessee and the rece..i."=",..-------1 
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is not discharged within 30 days; the filing of an involuntary petition of 

bankruptcy and.failure of the Lessee to secure a dismissal of the petition 

witlli1130 days afte1 fili11g, attachment of 01 the levying of execution o 

the leasehold interest and failure of·the Lessee to secure discharge of 

_____ __._he attachment ,ar reJeac;;e of the Jev_y_of execution withtn_J_,,_O_,d..,.aY-y_,,,_s~, ________ _ 

8.1.4 Failure to occupy: Failure of the Lessee for 30 days or 

more to occupy the Premises tor one or more of the purposes perm1tted 

under th1s Lease unless such failure is _excused under other provisions of 

------thi-s-bease~. ----------------

Section 8.2 - Remedies on Default: 

8.2. l In the event of a defaurt u_nder the prov1s10ns of 

Sect1on 8.1. the Port at its option may terminate the Lease and at any 

time may exercise any other- remedies a-v-a-i-1-able under law or equ+Hr'}f-' +f-H-Ot--r------

such default. ·Any notice to terminate may be given before or within the 

grace period for default and may be included in a notice of failure of 

compliance. No termination of this Lease pursuant to this Section 8.2 

shall re11 eve te·ssee of its l i ab i 1 i ti es and obl i yattu,1s u11de1 this Lease. 

and any damages shall survive any such termination. 

----------8-a-2__,.2-I-f-Le-s.-see-fa-i-1-S--tg_pe-r-foi:m-any-of-i-ts-ob-l-igat-ions-under:-------

this Lease, the Port, without waiving any other remedies for such failure. 

may (but shall not be obligated to) perform such obligation for the 

account and at the expense of the Lessee. w1thout not1ce ;-n a case of 

emergency, and in any other case if such failure continues for 15 days 

-----_.;i_ai:..:ift~el,J:!r_.w.ur'.!.1-'ft-tefl-notice from the Port specifying-Ule--nature of_ the fa1lure. 
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The Port shall not be liable to Lessee for any claim for damages resulting 

from any such action by the Port. Lessee.agrees to reimburse the Port 

upon demand for any expeoses i 11cm , ed by Lessor-pursuant-to,-tt--1t,'l--'i,i~s---1L,e°""a~s#>--e-------'-------

together with interest thereon from the date of payment at the Port's then 

_____ __.__,urreot i nteres.:L-J_.(U.Jc:_.__ __________________________ _ 

8.2.3 Suit(s) or action(s) for the recovery of the rents and 

other amounts and damages, or for.the recovery of possession may be 

brought by the Port. from time to time. at the Port's election. and 

noth·i·ng-i-n-th-i-s-1.:ease-wi+l-be-deemed-to-Fequ-i-Fe-the-Por-t- to-awa-i-t-the-date 

on which the Lease Term expires. Each right and remedy in this Lease will 

be cumulative and will be in addition to ever1 other right or remedy in 

this Lease or existing at law or in equity or by statute or otherwise. 

including, without limitation, suits for injunctive relief and specific 

------nerformance. The ex ere i se or begi mtt-ng of the exercise bj'-the-Poft-rt-01-1-f-arun-HY'-----

such rights or remedies will not preclude the simultaneous or later 

exercise by the Port of any other such rights or remedies. All such. 

rights and remedies are nonexclusive. 

ARTICLE IX. - GENERAL PROVISIONS 

s~ - Ass-i.gnment and-Sub-1-ease.: __________________ _ 

9.1.l This Lease is personal to the Port and the Lessee. 

Except as provided hereln. no part of the Premises nor any interest in 

this Lease may be assigned, mortgaged. or subleased, nor may a r1ght of 

use of any portion of the Premises be conveyed or conferred on any third 

------erson by any other means, without the prior- wr1tten consent of the Port. 
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Any assignment or attempted assignment without the Port's prior-written 

consent shall be void. This provision shall apply to all transfers by 

operation of law. If the Lessee is a corporatto11, tliis p, ovision sha+ 

apply to any sale of a controlling interest in the stock of the 

_____ ..._,orporatloo 

9.1.2 Consent in one instance shall not prevent this provision 

from apply1ng to a subsequent instance. 

9.1.3 Other than the subleases for which the Port has given 

------wr·Hten-eonsent-eon<:--urrent-l-y-wHh-thi-s-1::ea se-, i n-determi n i ng-whether-t0--------

consent to sublease. the Port may consider any factor, including the 

following factors: financial ability; business experience; intended use. 

The Port may require increased rent prior to consent if the use 1s retail. 

Seeti on 9. 2 Nonwai ver: Wa-i--ver by either f)a-F-t-y--on-f~s.+t-tc.F-Hi c.'-Jt----------

performance of any. provision of this Lease shall not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. All waivers shall be 

ln Wfl mg. 

-------~SeE-t-:i-oA-9-c--3-=-At-torney_.__s-i;:.ee~I-f-sui-t-or-.act-ion-:-i-s-i-nst-i-tuted-i .. --------

connection with any controversy arising out of this Lease~ the prevailing 

party shall be entitled to recover in addition to costs such sum as the 

court may adjudge reasonable as attorney tees, or 1n the event of appeal 

as allowed by the appellate court. 
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· Section 9.4 - Law of Oregon: Th1s Lease shall be governed by the 

laws of the State of Oregon. If a court of competent jurisdiction 

decta1es this-tease-to be a-public contract-tlnder-OR5 Chapter 279, then------

the parties agree that the contract provisions required by ORS Chapter 279 

------tu.o'--Ubc.-e-1t.ncJ11ded in_public contracts are hereby incorporated by reference 

and shall become a part of this Lease as if fully set forth herein. 

Section 9.·5 - Adherence to Law: The Lessee shall adhere to all 

-------'pp+i cable-FedeFa-1,-S tate.-a nd-loGa-1-l-aws.----r:ules-,-r-egu-l a t.i.on S-,-and 

ordinances. including but not limited to (1) laws governing its 

relationship with its employees. including but not limited to laws. rules. 

regu1at1ons, and pol1c1es concern1ng Worker's Compensation, and m1n1mum 

and prevailing wage requirements; (2) laws, rules. regulations and 

------ApA-ol-1-=1i.-l"-'ci-es relative to occupational sa-fety and health, and (3) all federal. 

state, regional and local Environmental Laws. 

9.5.1 Lessee shall not use or allow the use of the Premises or 

any part thereof for any unlawful purpose or in violation of any 

cert1f1cate of occupancy, any certificate of compl ia11ce, 01 of aoy-otl1e1 

certificate, law, statute, ordinance, or regulation covering or affecting 

--------1-he-use-of-the-~mi-se-s-or-any-pa~t-thereof-.-Lessee-shalLnoLper.m.iLan+--------
' 

act to be done or any condition to exist on the Premises or any part 

thereof which may be hazardous. which may constitute a nuisance, or which 

may void or make voidable any policy of insurance in force w1th respect to 

the Premises. 
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9.5.2 The Lessee shall promptly provide to t~Port copies of 

all notices or other ·communications between the Lessee and any 

-oveFflffleft-t-a-1----eftt-H-y which r-el ate to the Lessee· s-non~e-oi:1--£aHl+l ~egc1teeiu------

noncompliance with any law, ordinance, regulation, condition, or other 

_____ __,a"'-rp4"'p__._.licable requirement lawfully imposed by any agency_,_governmental body, 

or quasi-governmental body having jurisdiction over the Lessee's use of 

tre Prem1 se . 

9.5.3 Lessee shall obtain, and promptly advise the Port of 

--r:ece-ip t-of-a.l-l-federa-1-,-state.,-or-loca.Lgo.v.er.nmenta 1 _approv.als_or_p_ennits. _____ _ 

required by law or regulation for any activity or construction that Lessee 

may undertake on the Premises. Lessee shall provide the-Port with copies 

ot all sucn approvals a:nd perm1ts received by Lessee. 

Section 9.6 - No Light or Air Easement· The reduction or elim.i.~n ..... at~i .... a'"n _____ _ 

of the Lessee's 11ght, air, or yiew will not affect the Lessee's liability 

under this Lease, nor will it create any liability of the Port to the 

Lessee. 

Section 9.7 - Time of Essence: Time is of the essence of each and 

------ev.er:.y-cov-enanLand-condU.i.on_o_L.th.is_L_<,.<L;>L.. ____ ~--------------

Section 9.8 - Warranty of Authority: The individuals executing this 

agreement warrantthat tlley ha11e fall autho1 ity to execute this L~a;~s~e-tO'tt1fl~-----

behalf of the entity for whom they are acting herein. 
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I. -
Section 9.9 - Headings: The article and section headings contained 

herein are for convenience in reference and are not intended to define or 

1 imi t the scope of an-y-prorisi·ons of this Leas-.----------------

Section 9 10 - Delinquency C\lar.g~s· I essee ac.knowJe ..... d~ge,..__.s,,_____.,t=h_.._at-"-----'1~a'-"-te,,__ _____ _ 

payment by Lessee to the Port of any rent due here~nder will cause the 

Port to incur costs not contemplated by th1s Lease, the exact amount o 

which will be extremely difficult to ascertain. Accordingly. if any rent 

- --i s-not--reeelvee1-oy-the-Port-wl1en-i t-1-s-due.--be-ssee-sha 1-1-pay-to--the-f'.or-La~-----

delinquency charge in accordance with Section 3.2.1. The parties hereby 

agree that such delinquency charge represents a fair and reasonable 

payment by Lessee. Acceptance of any ae11nquency charge oy the Port shall 

in no event constitute a waiver of Lessee's default with respect to the 

overdue amomrt--+n--qttes-H on • nor prevent the Port f rom-e--re'r-fCF-ll-<. s~i-+inug---,a"1=n1-11y'-H-of1--------

the other rights and remedies granted hereunder. 

Section 9.11 - Consent of Port: 

9.11.1 S□bJect to the prov1s1ons of Section 9.1, whenev 

consent, approval or direction by the Port is required under the terms 

~ont-a-i-ned-her-e-i-n.-cl-1--1-sUGh_:Gonsent-, af)p-t:ova-1-, o~di+e-e--t-ion--sha-1-1-be:---------

received in writing from the Executive Director of The Port of Portland. 

9.11.2 If Lessee requests the Port's consent or approval 

pursuant to any prov1s1on of the Lease and the Port tai Is or refuses to 

give such consent, Lessee shall not be entitled to any damages as a result 

of such failure or refusal , whether or not um:easonabl e. i-t-be-1H· R-Hcgf-l-li n1-1-1t~0H-1Rf1.Jcl1ai'@dll------
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- -
he Lessee's sole remedy-sllal 1 be a11 act_ion-forspecific pe1 FOi 111a11ce 01 

------t-itt-Aj-t-1-1Un<=-t-i:on, and tha-t--sut::h remedy shall be avai-1-able-on-1-y-i-R---the-s·f-'-e-{-c'-,-fa,jsef-'-'s.--+i n------
-~------------- --------------- ----

-----W·hich-the-f>or:Lhas-i.n-f.act-acted-unr:easonably-and-has-expr:essly-agi--eed.-Jn _____ _ 

_ writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

--------',eet-i on 9. 12 Not---i-ee-s~s-Fequ-i-red-under-th+s-·HLe~al-(;s~e-'sc;..fhl-rla+l +-1 ------

-------1b .... ea-----..,,de=emed to be properly sei:.v.ed i f ser vecLpei:sonal-1..,Y--or_seH-n t'---'-b'-¥-y-'ci..-!;e~r4..-t ~if1----1ic<ce-U-d------

______ __..,m-a1.__,·1'-'-'to~tbe last address p_r_e_vJ..o_usly furnished by the partie.s_h_e_r..e_t_o_. _______ _ 

_____ U_n_t_i_l_h_e_re_after changed by~parties b~ notice in writing, notices shall 

be sent to tne Port at the Port of Portland, Post Office Box 3529, 

oTtl a11d, Or egon-9-?-20~1 se, ved pe, ::."Una-n-y-at-70o-N. E. Mul t110111all. 

------1Pi"f'ott'r+-Hami, Oregon, 97232, ana--to the Lessee. P.O. Box-1-0800~or-t-l-a-.--------

_____ ......,o~r ..... eg.,..o ..... n-'9~7-'-210. Date ·of Service of such notice is date such notice is 

personally served or deposited in a post office ·of the United States fost 

Office Department. postage prepaid. 

Section 9.13-=-Modification. Any modi-ftcatton of the Lease shall b 

------imutua1ly agreed upon· and reduEee to ~•ffiting and shall-no-t-be-e#ebctr-1i1-V1/~e-------

-----~l-1□ .... t ...... 1 ...... J ...... s.ign.e.c:Lb_y the p~rt1es hereto 

Section9.14 - No Benefit to lh1rd Part1es: lhe Port and the Lessee 

are the only parties to this Lease and as-such-are-the only par ties 

en titled-to-enf orce--tt-s-t-erms-. -Nothtng-i-n-thts-tease-g i-ves-or-sha-Ft--b 

construed to ghe G~provide any benefi-t-,direct, indirect, or otherwis..,_ _____ _ 
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.. , e e 
---------•-------------------------='--------------

to th1rd parti-e•s-unless thtrd persons are expressly descrt1Je-das7·ntended 

---------F,to -be-beneHci aF-les of its term.,..s-. ------------------------

Section 9.15 - Abandonment: Upon abandonment or vacation of the 

Premises by the Lessee prior to the expiration of the Lease Term without 

written consent of the Port, the Port may enter upon the Premises or any 

pot tton-thereof and rel et and otherwise exerc-tse-control over the-s-ame-.-------

-------+-F-tt-or-th~such rel et t-i ng the Port-i---S-au-thori zed, at-tOO-C-0-s.t-0--1--------

_____ __....tb ..... e__._L ..... e~ssee, to make any._r:.ep.airs, changes, alterations, or additions in or 

to the Premises which may be necessary in the sole discretion of the Port 

for the purpose of such rel ett mg and comp 11 a nee w, th a lTappl 1 cab I e 

laws. Such entry-dlld co11tro·1 shall 11ot rel ease the Lessee fronrt 

-----.........,.,obf'l-1'-"ig-ations herein-;-but the Lessee shall nevertheless remain liable anA-------

continue to be bound, unless the Poi:.t-.-at the Port' S-elect..11-\.:ouin1-.-,....;S:..h.uia1-t-l-1-l--------

cancel the I eas_e Cancel J ati on shall be effected and the Port and the 

Lessee released from all obligations under this Lease upon the mailing of 

sucn nori ce of cance llari~bythePoFt-totne[essee aCthe[essee ·nast 

k11ow11 addre~ p1ovided that the Lessee shall not be 1eleased f10 

--------1-i-abil 1ty which sur--vives terminat-i-on of the Lease-.----I+n1f--+1thf-lt@-e-v-<'/e~n-Ht~o+-f---------

--------a-a~baEH-lndonment or vacat1oA-,--the title to the ImprovementS-S.balJ automatically 

_____ _.b.,_,.e._____._v~es.._.t"""e.,,._d__,iJL.tb.e.~~~---------------------------

Section 9.16 - Part1al lnval1d1ty: It any prov1s1on of th1s tease or 

he-appltcatton-thereof-to-any-person-or-c-i-rcumstance-i·s-at-any---Hme-or-to,------

-----~a~n ..... y,-...,ex .... t-ent,-held to be invalid or unenforceable, the remainder-04-f__,t1a-1-h1-ti¼S-------
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' ' .- { - --
Le·a·s·e-;-or-ttre-apvl i cation or-such provision to pe1s011s OI C iTcums-tancc.., 

otherlh-aft-t-hose-to which H 1-s-heM invalid or unenforceable-;--sha-l-1--nv~ 
-·- .. - --

be-af.fected-ther-eby-,-and-each-pr:ov.i-si-on-of-thi-s-Lease-shal.t be. va Lid .and 

_________enforce;:ahlP tn the fullP~t extent ni:>rmitted ·bv law. 

Section 9.rr-:-surv,val: All agreements ( rncl uarng. oat rmt-nmtteo 

to, 111demni ficatt·on ag1eements) set forth tn-tM·s-t:e-ase . the ftJVi 

!3CFf8FmaREe-ef-wh-i-Gh-aFe AGt Feqbl~Fea J)F1GF t0-the-axpir-atioA o~ea.r-1-i-er 

term1nati.on of thiS-Lease, shall s.ur.vive the expttation nr PArliPr 
--

termination of this Lease and be fully enforceable thereafter. 

Sect1on g-:--1 a - Bbsence of Bro~ers. im:tessee and tile Port-earn 

represent to one-another that they ha'i'e not deaH w·Hh aF1y ~eas1ng-age-!: 

~lrer- 11'1 CORAectioR with tl:lts Lease and each (!OJ:: purnnc:-n~ nf th;c 

~ectioo 9 19 OD]}', tbe • Indern□ Hor·} agrees to indemnifv and hold harmless 

the other from and aqainst all damages, costs. and expenses (including 

attorneys·, accountants·. anij paralega,fees) ar1s1ng 1n connection with 

any c1aim ora:11 age11t or br oke1 aHegi11g to have bee11 r etai11ed-by -rm: 

lndenmHer i Fl eef1F1eet-i-oo w1 tA ti'!":; :..:::;,:. 

SPd 1 on Cl 1Cl - Entire Anreement: It is understood and anreed that 

this instrument contains the entire Agreement between the parties hereto. 

It lS furtner unaerstooa ana agreect oy tne tessee that the Port a·na Ult! 

Port'·s-agents I 1a ve -ma cte-no-representa t1 ons-o-r-p-romis es-with-respect-to 

tl'lis A§Feemettt:-eF tAe ma~iRg eF eAtFy 1Rt8 thl s A~FeemeAt . e··---+ ..... ~ ... 
·r ~ '' 
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' I I -
this Agreement expressly set forth, and that no cla1m or liability or 

cause for terminat1on shall be asserted by the Lessee against the Port 

for,clTRtthe Port sha 11 110 t be l i able by r eason-of-;-t--fle---b-re-aeh-of-anv--------

representa ti ons or promises not expressly stated in this Agreement, any 

-----H--Jot,..,_,her-oi:a.l-agr-eement with the Port being expressly waiv_e __ d~~b4y------'--'th~e,_,__Le,,,,s,,_,,s,.,,e__,,_e_,_. ------''--------

IN WITNESS WHEREOF, the parties hereto have subscribed tfieir names. 

~E~-- ---- ---- THE ~~5~RT\A-D II --~~~'6i/it ~ By 1si/f3J)ttll/t-~ ~+--=----_-----__ 

By-----------
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